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(1) In-State process. When a process
server from a State or Federal court
from the jurisdiction where the naval
station is located requests permission
to serve process aboard an installation,
the command ordinarily should not
prevent service of process so long as de-
livery is made in accordance with rea-
sonable command regulations and is
consistent with good order and dis-
cipline. Withholding service may be
justified only in the rare case when the
individual sought is located in an area
under exclusive Federal jurisdiction
not subject to any reservation by the
State of the right to serve process.
Questions on the extent of jurisdiction
should be referred to the staff judge ad-
vocate, command counsel, or local
naval legal service office. If service is
permitted, an appropriate location
should be designated (for example, the
command legal office) where the proc-
ess server and the member or employee
can meet privately in order that proc-
ess may be served away from the work-
place. A member may be directed to re-
port to the designated location. A civil-
ian may be invited to the designated
location. If the civilian does not co-
operate, the process server may be es-
corted to the location of the civilian in
order that process may be served. A ci-
vilian may be required to leave a clas-
sified area in order that the process
server may have access to the civilian.
If unusual circumstances require that
the command not permit service, see
§ 720.20(e).

(2) Out-of-State process. In those cases
where the process is to be served by au-
thority of a jurisdiction other than
that where the command is located,
the person named is not required to ac-
cept process. Accordingly, the process
server from the out-of-State jurisdic-
tion need not be brought face-to-face
with the person named in the process.
Rather, the process server should re-
port to the designated command loca-
tion while the person named is con-
tacted, apprised of the situation, and
advised that he may accept service, but
also may refuse. In the event that the
person named refuses service, the proc-
ess server should be so notified. If serv-
ice of process is attempted from out-of-
State by mail and refused, the refusal
should be noted and the documents re-

turned to the sender. Questions should
be referred to the staff judge advocate,
command counsel, or the local naval
legal service office.

(b) Service of process arising from offi-
cial duties. (1) Whenever a member or
civilian employee of the Department of
the Navy is served with process be-
cause of his official position, the Judge
Advocate General or the Associate
General Counsel (Litigation), as appro-
priate, shall be notified by telephone,
or by message if telephone is imprac-
tical. Notification shall be confirmed
by a letter report by the nearest appro-
priate command. The letter report
shall include the detailed facts which
give rise to the action.

(2) Any member or civilian employee
served with Federal or State court civil
or criminal process or pleadings (in-
cluding traffic tickets) arising from ac-
tions performed in the course of offi-
cial duties shall immediately deliver
all such process and pleadings to the
commanding officer. The commanding
officer shall ascertain the pertinent
facts and notify the Judge Advocate
General or Associate General Counsel
(Litigation), as appropriate, by tele-
phone or by message if telephone is im-
practical, of the service and imme-
diately forward the pleadings and proc-
ess to the relevant office. The member
or civilian employee will be advised of
the right to remove civil or criminal
proceedings from State to Federal
court under 28 U.S.C. 1442, 1442a, rights
under the Federal Employees Liability
Reform and Tort Compensation Act (28
U.S.C. 2679b), if applicable, and the
right of a Federal employee to request
representation by Department of Jus-
tice attorneys in Federal (civil) or
State (civil or criminal) proceedings
and in congressional proceedings in
which that person is sued in an individ-
ual capacity, as delineated in 28 CFR
50.15. Requests for representation shall
be addressed to the Judge Advocate
General or Associate General Counsel
(Litigation), as appropriate, and shall
be endorsed by the commanding offi-
cer, who shall provide all necessary
data relating to the questions of
whether the person was acting within
the course of official duty or scope of
employment at the time of the inci-
dent out of which the suit arose.
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